ALAN FRANK -
VICE PRESIDENT & GENERAL MANAGER, WDIV-TV

Alan Frank has been vice presidant and general manager of WDIV-TV, Channel 4
since Apnl, 1988.

During his tenure as WDIV's vice president and general manager, Frank has
helped the station become the market's leader in news and programming. He has eamned
the distinct reputation for producing and ainng innovative local programs and upholding
excellence in jowrnalism. _

Under his [eadership, WDIV has been the number one NBC affiliate among the
top 10 markets and is considered onc of the top NBC stations in the country. Frank is the
current chair of the NBC Affiliate Board of Directors, an association of all NBC stations
across the country,

Frank has also helped establish WDIV's strong involvement in the community
with the live broadcasts of Detroit's two premiere events, “The Michigan Thanksgiving
Farade ™ and the “[nternaiional Freedom Festival Fireworks " display. He has also
initiated campaigns such as ““Walk on the Wild Side. " a comrmunity project with the
Detroit Zoo which encouraged the public to enjoy southeast Michigan’s rich
environment. Walk on the Wild Side was recognized as an outstanding community affairs
campaign, honored with a Silver Angel Award and by the Michigan Association of
Broadcasters. It is credited with making 1997 the greatest year the Detroit Zoo has ever
enjoyed.

Frank joined WDIV in 1979 as program manager. He was promoted to director of

 programuming and audience development in 1981, He was named vice president of

programmiag and audience development in 1984 and became vice president of
programming and production for Post-Newsweek Stations, Inc., WDIV's parent
company, in 1986.
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While supervising the nanional programming development efforts for WDIV and Post-
Newsweck, Frank worked on developing nationaliy syndicated programs.

In 1992, while running WDIV, Frank negotiated the purchase of PASS Sports,
Michigan’s cable spons system. He made it into a 24-hour basic cable service then sold
the programming nghts :c Fox Sports in 1997, _

Prior 1o jeining WDIV, Frank neld a number of television management positions
at several stations owned by Group W. He was program maneger at WJZ-TV in
Baltimore from 1975 to 1978 and at WBZ-TV in Boston from 1974 to 1975. Frank was
cxecutive producer at KPIX-TV in San Francisco from 1972 to 1974 and production
manager for the “David Frost Revue™ in New York City from 1971 to 1972.

Dedicated to community service, Frank is the past chairman of the Board of
Trustees of Sparky Anderson’s CATCH (Caring Athletes Team for Children’s and Henry .
Ford Hospttals.) In 1992, he was inducted into the CATCH Hall of Fame. Frank also
serves on the board of directors of the Henry Ford Health System, Detroit’s Children’s
Hospital, the Detroit Zoological Society, the Parade Company, Camp Make a Dream, the
Metropolitan Detroit Convention & Visitors Bureau and Roeper School. Frank is also on
the advisory board of United Way for Southeastern Michigan. In 1990, Frank was named
Honorary Chair of National Volunteer Week and in 1992 and 1993, he served as General
Chairman of the International Freedom Festival.

A native of Pittsburgh, Frank holds a master’s degree in television and radio from
Syracuse University and a bachelor’s degree in journalism from Duquesne University.
He served as a first licutenant in the U.S. Amy in Vietnam.

Frank resides in Oakland County with his wife and three children.
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WRITTEN TESTIMONY OF ALAN FRANK
FOR THE FCC EN BANC HEARING ON
TELEVISION DUOPOLIES AND LMAs
ON FEBRUARY 12, 1999
I am Alan Frank, President and General Manager of WDIV(TV), the Post-
Newsweek station in Detroit, and Chairman of the NBC Television Affiliates Association. Tam
here in place of Bill Ryan, who is President and Chief Executive Officcr of Post-NewsweeL
Stations, and who could not be here because of a longstanding unbreakable commitment. Bill
made great cfforts over the past month to accommodate (he shifting dates for this hearing. He
wanted to be here because he is deeply committed to the principles at stake in this hearing.
Through wholly-owned subsidiaries, Post-Newsweek is the licensee of KPRC-
TV, Houston, KSAT-TV, San Antonio, WDIV(TV), Detroit, WKMG-TV, Orlando, WIXT(TV),
Jacksonville, and WPLG(TV), Miami.

I

The controlling principle for broadcast ownership issues is localism. Although it
has heen at the core of the Communications Act since 1934, localism remains the soundest
available guide for current broadcast regulatory issues. Consistentwith this stamirory mandate,
omcomy'lnlevjsimwvicc is universal, free, and locally and nationally diverse and
competitive. Tt is the localism principle, faithfully administered by the Commission, that
explainswhyowlocalhtomasystmistheenvyofdumﬂi Proposalstovmdnwnme
dmlymmmmmwymmmmmmim.

Prom a consumer's perspective, localism is local news and weather emergency
information, coverage of candidates for the communities they ropresent, and station support of

local charities and civic activitics. (Thisisa gencralization that fails utterly to give adequate
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tribute to the array of day-in, day-out special contributions that just our station in Detroit, for
instance, makes to the communities we serve). From a programming perspective, it is the
balance of.t;etwork and locally produced or selected programming — a mix that local stations
tailor W the audiences in their communities. From a slatutory/regulatory perspective, it is
Section 309 of the Act, the table of channel allotments, and propagativn, interference and other
technical rules that provide the structure for local television service throughout the United States.

© Localism bas driven the policy decisions of Congress and the Commission for 65
ycars. The table of DTV channels, the FCC's recent defense of the Grade B standard, the
preservation of the 35% cap, the FCC's refusal thus far to eliminate the rule that preserves for
local affiliates the right to preempt network programming that they prefer not to carry, and
Congress' insistence on reasonable DTV cable carriagc rules are ll examples of the continued
applicability of the localism principle.

I

We believe that the localism principle requires a meaningful duopoly rule so as to
assure a diversc and compelilive local marketplace. It is healthy to have different extities
owning and controlling different broadcast outlets in a market. It leads to econamic,
programming, and viewpoint competition and diversity.

Itsundswmthagenﬂallyitispufuablefmnthepointofviewof
compoﬁﬁmanddimﬁtybhveﬁwshﬁominamkelbeingopumdbyﬁvediffemn
licunseu,mhﬁthnntoh:vetwoofthgm(ormmoftwoofthcm)bdngco-owned’undeta
duopoly or co-managed and controlled under an LMA. These stations are operated under
licenses assigned by the Commission in the public interest. In assigning thesc licenses, it is right

and proper for the Commission to enact rules that promote diversity and competition by limiting
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common ownership and control in the local market. Therefore, we support the duoéoly
principle.

However, like others, we believe the existing Grade B standard for the duopoly
rule is unruluﬁc and overbroad. Generally, a Grade A/DMA standard would be reasonable, and
we support a rule modification to this effect. Both the Grade A and DMA standards effectively
measure the areas in which local stations compete against each other, although tﬁeir service to
the public reaches beyond. The distinciivn between UHF and VHF is becoming outmoded and
will largely expire in the digital world. Accordingly, it should not be a basis for exceptions to
the duopoly rule. Exceptions might, however, be permitted for failing stations — UHF or VHF.

m
Most LMASs are simply a way of cvading the duopoly rule. Seven years ago, the
Commission decided in the radio environment that if one station duplicates more than 15% of the
programming of another station, it should be (reated for pu:pom of the duopoly rule as being
co-owned. The Commission treated LMAs as equivalcnt to ownership, and therefore subject to
the duopoly rule, "as a means of preventing circumvention of the ownership rules through local
time brokerage arrangements.” Revision of Radio Rules and Poligies, FCC 92-97, 7 FCC Red.
2755.2761 (1992). The Commission was "particularly concerned” that these arrangements
~could undermine [its] continuing interest in broadcast competition and diversity." Id. at 2788.
That made cminent sense in the radio context. And for the same reasons it makes equally good
sense in the television context. As with the duopoly rulc, we agree that exceptional
circumstunces (for example, severe financial hardship) may justify waivers.
‘We can also appreciate the appropriatencss of grmdfathmng existing LMAs but
within limits. If an LMA is a sham, it should not be entitled to any grandfathering. Otherwise,
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grandfathering should be determined based on whether the LMA was entered into beforc or afler
November 5, 1996, for thc Commission on that date gave clcar notice that stations which entered
LMAs proé;;ectively did so at their own risk. Thmfmc, stations that entered into LMAs after
that date should be given only a short period, certainly no more than a year, to come inlo
compliance with the rules. As to LMAs entered into before November 5, 1996, they should be
grandfathered for the duration of their term or for three to five years, whichever is less. Those
that entered into LMAS of excessivc length, like 15 or 20 years, s;hould not be rewarded for
overreaching. Stations that entered into LMAs prior to November 5, 1996, should have known
that (hese urrangements would one day be treated as equivalent to ownership and therefore
subject to the duopoly rule. The rule for radio LMAs was already in effect and it was clear even
then that there was no difference in principle between tclevision and radio LMAs. In ﬁg& of this

history, these grandfathering proposals seem reasonable and even generous.

v
We now tum to the specific questions that the Commission has asked the Second
Panel to address.

1. What is the status of competition and diversity in the mass mcdia at
the local level? How does the emergence of cable and new video
outlets affect your views on this issue? To what exteat do these other
media and new outlets compete with bro: -zast TV and radio?

By mdlnue,eompeﬁﬁonanddivasitymhukhyinthemmmdiavideo market at the
local level. By diversity, we mean diversity of viewpoint, diversity of service, diversity
of management style, and diversity of ownership. 1t may be that there should be more
minorily and female ownership, although I note that Mrs. Graham is the single majority
sharcholder of The Washington Post Company, our parent company. On both a local and

national basis, cable and new video outlets compete with local television stations for
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advertising dollars, viewers, programming talent and other resources. Cable and new
video outlets add to national and, in some respects, regional program diversity, but they
pmﬁide very little in the way of local service and, therefore, contribute only marginally to

local program and viewpoint diversity.

1 would add that two of the greatest threats to local competition and diversity in tclevision
are the growing power of the networks at the expense of local affiliates and the trend
toward consolidation at the local and national levels, redio concentration being the prime
harbinger of what would happea if the national cap and duopoly rules were diluted. For
in the local radio marketplace and nationally, competition and diversity are in a very
unhealthy state.

2. What are the benefits of common ownership? How do these benefits
scrve the vicwer or listener?

Common ownership may resull in economies which lead to competitive advantages for
one set of competitors over its rivals. Thesc cconomies may benefit the two stations that
are commonly owned. But they may also result in competitive harm to others whose
service 10 the public will be udversely affected thereby. Whatever benefits are achieved
by the commeonly owned or commonly coatrolled stations will usuallv be outweighed by
the negative impact on oMmMm and by the diminution ot diversity and the
climination of competition between the co-owned or commonly controlled stations.
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3. How does ownership consolidation affect the FCC's traditional goals
of promoting diversity and competition in broadcasting,
For the most part and making exceptions for failing station situations, ownership
consolidation hurts the FCC goals of enhanced diversity and competition in the local
tclevision market. |
4, Based on your experience, is there a connection between owncrship
and the political and social viewpoint preseuted over the airwaves,
either in news and public affairs programming or entertainment
programming? It would be helpful to give specific examplcs to
- support your view.
It stands to reason that stations that are independently owned and operated will tend to
approach programming and other competitive decisions differemly from those that are
under common control or ownership. This does not necessarily mean that the program
coutent of two independently-owned and operated stations will be more different from
cach other than if they were co-owned or subject to an LMA. Tn some cases, the
programming may be more similar and therefore more competitive, for example when
independent stations compete head to head in local news rather than, if they were co-
owned or involved in an LMA, they scheduled entirely different programming in the
same time slot. Reasonable duopoly and LMA rules mean that program-related decisions
will be made independently, without regard to their impact on the co-owned or LMA-ed
station.
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5. Has broadeast industry consolidation had an impact on the ability of
small businesses, including businesses owned by minorities and
women, to enter into and compete in broadcasting?

We do not know of any adverse impact in tclevision, and we do not have sufficient
information to comment on this issue for radio. Our position on the duopoly and LMA
issues for television is not dependent on such considerations.

6. In light of your diversity and competition goals, how would you draft
a TV duopoly rule for the FCC? '

We think the duopoly rule generally should prohibit stations to be co-owned where there
is a Grade A overlap or they are in the same DMA. We would make an exception for
failing station situations and would waive the rule in other special situations but would
make no special allowance for UHF stations.

7. Assuming LMAs become attributable under the FCC's ownership
rules and that some would violate your proposed duopoly rule, would
you grandfather these existing LMAs? For how long and undcr what
circumstances, e.g., would you allow them to be rencwed or
transferred?

If an LMA is a sham, it should not be entitled to any grandfuthering. Otherwise, the
ymdﬁﬁaiu:honldhedetemimdbasdonwbﬂhutheLMAmemedmbefm
or alesNovembez S, 1996, for the Commission on that dae gave clear notice (hat
stations which catered LMASs prospectively did so at their own risk. Therefore, LMAs
catered into after that date should be given only a short period, no more than a ycar, to
come into compliance with the rules. As for LMAs entered into before November 5,
1996, they should be grmdfnhcxedforthedumionoftheitmorforthmtoﬁve
years, whichever is less. Those that entered into LMAs of excessive length, like 15 or 20

years, should not be rewarded for overreaching. Because the rule for radio LMAs had
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been in effect for years and it was clear cven then that there was no difference in
principle between television and radio LMAs, television stations entering into LMAs
prio{to November 5, 1996, are not entitled to wholly unrestricted grandfather rights.

8. In light of your diversity and compstition goals, how would you draft
a TV-radio cross-ownership rule for the FCC?

Post-Newsweek takes no position on this rule. Butl would make the personal
observation that these cross-ownerships can lead to undesirable conduct. For example, in
Detroit our television station approached the all-news radio station owned by CBS (which
also owns a tclevision station and other radio stations in Detroit) with a proposal that it
carry our emérgency weather coverage and that we cross-promote each other's service in
this regard, The radio station initially expressed enthusiasm for this proposal but
ultimately rejected it because itsco-o“mdtclevisionstaﬁonmcisedvewWw over
the radio station's programming decisions.

9. Assuming somse of the conditional waivers of the TV-radio cross-
ownership rule granted since passags of the 1996 Telecom Act would
violate your proposed revised rule, how would you treat these
conditional waivers? Would you require waiver holders to come into
complianca with the new rule? How soon?

Wenkempuiﬁononthbwoudiommwmshipw:ivupolicy,uwenke no
position on the rule itself.

16. How would relaxation ofloulmmhipnleuﬂeetadvertmngnd-
program distribution (e.g., syndication) pattern and practices?

Itmsmmbkthniftholocdomshipnﬂesmcompmmisd,thmwouldbe
fewumﬁonscompeﬁngfotadvuﬁﬁngandpmmmminsmddmfonmepﬁceslocd

retailers pay for commcreial timec might incrcasc andthcpncu program syndicators
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could cxtract from a market might decrease (resulting in lower rewards and incentives to
the program community and, in tumn, lower quality programming). These harms are not
theorencal Syndicated programmers themselves have publicly expressed great concern
with the negative impact LMAs have had on them. Duopolies and LMAs tend to strangle
diversity of programming from thesc sourccs.
11.  How should digital telsvision be factored into our thoﬁg!m? Would
duopoties provide more resources and economies to assist conversion

to digital or would they reduce broadcasters’ incentives and interest in
making the conversion?

We don't believe that the advent of digital should affect the public policy analysis at ll.
Undue concentration would have comparable effects on diversity and competition in the
digital world just as it does in the analog world. Conceivably, becanse of the burdens of
the digital conversion, the failing station exception might be justified more frequently,
but the principle would be the same. The Commission can much more effectively

| supponrhemsiﬁonmdigimbympﬁngmsonamenfvwﬁagenﬂaaﬁdplayingan
effective role in cable compatibility issues than by abandoning the principle of local
competition and diversity. Of course, the Telecommunications Act of 1996 provided that
mmedmmmMmmmew&dforw
DTV stasions to be opcrated on spoctrum tumed back to the Commission when the digital
transmission has been completed. That is not the same as one existing DTV station
mwmmmﬁmh&mmmﬂty.

Post-Newsweek appreciates the opportunity to appear today. We know that

broadcasting must continue to change. That is why, for example, we are exploring new services
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that digital technology may make possible. But we believe the best strategies will be those that
build on and enhance localism, not ones that turn their back on the localized service that our
system has been designed to foster, that good broadcasters in fact provide and that the public
continues to rcly on and benefit from. Accordingly, the Commission should retain a reasonablc

duopoly standard and adopt an LMA policy that is consistent with this standard.




